
Summary of Professional Standards Changes for 2000

For complete and comprehensive changes see the 1999 Professional Standards Committee minutes for Midwinter, Midyear, and the Annual Convention on One Realtor Place®. (Search on Professional Standards Committee minutes)

Changes to the Code of Ethics and Standards of Practice 

(underscoring indicates additions and strikeouts indicate deletions)

· The third paragraph of the Preamble is amended as follows:

In recognition and appreciation of their obligations to clients, customers, the public, and each other, REALTORS® continuously strive to become and remain informed on issues affecting real estate and, as knowledgeable professionals, they willingly share the fruit of their experience and study with others. They identify and take steps, through enforcement of this Code of Ethics and by assisting appropriate regulatory bodies, to eliminate practices which may damage the public or which might discredit or bring dishonor to the real estate profession.   REALTORS® having direct personal knowledge of conduct that may violate the Code of Ethics involving misappropriation of client or customer funds or property, willful discrimination, or fraud resulting in substantial economic harm, bring such matters to the attention of the appropriate Board or Association of REALTORS®.

· Standard of Practice 1-10 is amended as follows:
REALTORS® shall, consistent with the terms and conditions of their real estate licensure and their property management agreement, competently manage the property of clients with due regard for the rights, responsibilities, benefits, safety and health of tenants and others lawfully on the premises.
· Article 2 is amended as follows:

REALTORS® shall avoid exaggeration, misrepresentation, or concealment of pertinent facts relating to the property or the transaction. REALTORS® shall not, however, be obligated to discover latent defects in the property, to advise on matters outside the scope of their real estate license, or to disclose facts which are confidential under the scope of agency duties owed to their clients or non-agency relationships as defined by state law. 

· Article 4 is amended as follows:

REALTORS® shall not acquire an interest in or buy or present offers from themselves, any member of their immediate families, their firms or any member thereof, or any entities in which they have any ownership interest, any real property without making their true position known to the owner or the owner's agent or broker. In selling property they own, or in which they have any interest, REALTORS® shall reveal their ownership or interest in writing to the purchaser or the purchaser's representative.

· Article 10 is amended as follows:

REALTORS® shall not deny equal professional services to any person for reasons of race, color,

religion, sex, handicap, familial status, or national origin. REALTORS® shall not be parties to any plan or agreement to discriminate against a person or persons on the basis of race, color, religion, sex, handicap, familial status, or national origin.

REALTORS(, in their real estate employment practices, shall not discriminate against any person or persons on the basis of race, color, religion, sex, handicap, familial status, or national origin.

· New Standard of Practice 10-2

As used in Article 10 “real estate employment practices” relates to employees and independent contractors providing real estate related services and the administrative and clerical staff directly supporting those individuals.

· New Standard of Practice 15-1

REALTORS® shall not knowingly or recklessly file false or unfounded ethics complaints.

Changes to the Code of Ethics and Arbitration Manual 
· Professional Standards Policy Statement #26, Burdens and Standards of Proof in Arbitration and Ethics Hearings, is amended to add the following:

Appeals of ethics hearing panel decisions based on an alleged misapplication or misinterpretation of an Article(s) of the Code of Ethics shall be determined based on the correctness of the hearing panel’s decision.

Appeals of ethics hearing panel decisions based on an alleged procedural deficiency or failure of due process, and procedural review of arbitration hearing procedures shall be determined based on whether the effect of the deficiency was to deny the appellant a fair hearing.

Appeal panels may modify discipline proposed by hearing panels only in instances where the discipline proposed is not authorized or where the appeal panel concludes that the hearing panel abused its discretion.
· Professional Standards Policy Statement #40, Cooperative Enforcement Agreements, is amended to add the following:
 Effective January 1, 2001 the minimum aggregate number of primary members is two hundred seventy-five (275); and effective January 1, 2002 the minimum aggregate number of primary members is three hundred fifty (350).  This requirement will not apply in instances where, in the opinion of the state association, unique geographical considerations (e.g. islands, remote locale, etc.), logistical difficulties or other impediments make participation prohibitive.  Effective January 1, 2001, all Boards regardless of size (except Commercial Overlay Boards) must participate with at least one other Board (which may be the state association) in a cooperative enforcement agreement.  

· Professional Standards Policy Statement #42, Previously Dismissed Ethics Complaints/Arbitration Requests, and Section 47(g), Manner of Invoking Arbitration, are amended to reflect:

Dismissal of an arbitration request by a Board of REALTORS® because the dispute is not arbitrable based on Article 17 or other grounds established in the Code of Ethics and Arbitration Manual, does not prohibit REALTORS® from exercising other remedies that may be available to them, including litigation.

· A new Professional Standards Policy Statement #45, Publishing the Names of Code of Ethics Violators, is added reading as follows; and Section 23(n), Action of the Board of Directors, is  amended to reflect:

Boards and associations may, as a matter of local discretion, adopt procedures authorizing the publication of the names of ethics violators, subject to the following qualifications:

· Publication can only occur after a second violation occurs within three (3) years.

· Publication can only be made in an official communication vehicle of the board (or boards) in which the violator holds (held) membership.

· The name of the firm the violator is (or was) licensed with cannot be published.

· Publication must be consistent and uniform.  This means that publication may not occur selectively but must be used in each instance where a second violation is determined within three (3) years.

· Other than the violator’s name, the only additional information that may be published is the Article (or Articles) violated, and the discipline imposed, except that in cases where the violator’s name is similar to another member’s name, the violator’s license number or office address (or both) may also be published.

· At least one of the violations must be based on conduct which occurs after the adoption of these procedures.

· A new Professional Standards Policy Statement #46, Duty to Arbitrate After Membership Lapses or is Terminated, is added reading as follows; and Section 44(a), Duty and Privilege to Arbitrate, is amended to reflect:

The duty to submit to arbitration continues in effect after membership lapses or is terminated provided that the dispute arose prior to the time the respondent's membership lapsed or was terminated.

· A new Professional Standards Policy Statement #47, New Member Orientation Program, is added reading as follows:

Effective January 1, 2001, applicants for REALTOR( membership shall complete an orientation program on the Code of Ethics of not less than two hours and thirty minutes of instructional time.  This requirement can be satisfied through instruction provided by the local board or by another board and can include classroom instruction, home study, correspondence study, or Internet-based instruction.  Any orientation program must meet the learning objectives and minimum criteria established by the NATIONAL ASSOCIATION OF REALTORS( from time to time.  REALTORS( who having completed such orientation shall not be required to complete further Code of Ethics orientation upon application for membership in another board provided that REALTOR( membership has been continuous or that any break in membership is for one year or less.  

Note: For minimum criteria for training and acceptable alternatives go to One Realtor Place® and search on the word “training”.

· A new Professional Standards Policy Statement #48, Quadrennial REALTOR® Ethics Training, is added reading as follows:

Effective January 1, 2001 through December 31, 2004, and for successive four year periods thereafter, REALTORS( are required to complete quadrennial ethics training of not less than two hours and thirty minutes of instructional time.  REALTORS( completing such training during any four year cycle shall not be required to complete additional ethics training in respect of this requirement as a requirement of membership in any other board or association.  

A REALTOR( completing the New Member Code of Ethics Orientation during any four year cycle shall not be required to complete additional ethics training in respect of this requirement until a new four year cycle commences.  

Failure to complete the required periodic ethics training shall be considered a violation of a membership duty for which REALTOR( membership shall be suspended until such time as the required training is completed.  

Every board and association is required to provide access to necessary ethics training programs either locally, in conjunction with other boards and associations, or through other methods (including, but not limited to, home study, correspondence courses, or internet-based instruction).  Any training offered pursuant to this requirement must meet the learning objectives and minimum criteria established by the NATIONAL ASSOCIATION OF REALTORS( from time to time.  
Note:  For minimum training criteria and acceptable alternatives go to One Realtor Place® and search on the word “training”.

· A new Professional Standards Policy Statement #49, Professional Standards Administration Training, is added reading as follows:

Enforcement of the Code of Ethics is a privilege and responsibility of each board and association as established in Article IV of the Bylaws of the NATIONAL ASSOCIATION OF REALTORS(.  Effective January 1, 2002 every board and association must designate a person or entity responsible for administration of professional standards processes.  Persons primarily responsible for administration of professional standards processes must have successfully completed training on professional standards administration meeting the learning objectives and minimum criteria established by the NATIONAL ASSOCIATION OF REALTORS( from time to time.     

Note:  For minimum training criteria and acceptable alternatives go to One Realtor Place® and search on the word “training”.

· A new Professional Standards Policy Statement #50, Separate Subcommittees for Ethics, Arbitration, and Mediation, is added reading as follows:

Boards and associations are strongly encouraged to meet their professional standards enforcement responsibility (ethics adjudication and dispute resolution) through subcommittees specifically delegated responsibility for arbitration, mediation, and for the conduct of hearings to resolve ethics complaints and alleged violations of other membership duties.

· A new Professional Standards Policy Statement #51, Mediators Used by Boards, is added reading as follows:

Mediators used by boards and associations to resolve contractual disputes and non-contractual disputes defined in Standard of Practice 17-4 may be REALTORS(, board/association staff, or others whose services a board/association chooses to utilize.
· Appendix V to Part Ten, Mediation as a Service of Member Boards, is amended to reflect a new Professional Standards Policy Statement #52, Boards to Provide Mediation, which provides:

Effective January 1, 2002, the duty of local boards and associations to provide mediation services established in Article IV, Section 2 of the Bylaws of the NATIONAL ASSOCIATION OF REALTORS® can be met through provision of mediation services by local boards and associations; through multi-board/regional cooperative enforcement agreements; or through agreement/arrangement with the state association.  

· A new Professional Standards Policy Statement #53, Dispute Resolution Fees Not to Exceed Maximum Arbitration Fee, is added reading as follows:

Effective January 1, 2002, the fees charged for board/association dispute resolution services, i.e. mediation and arbitration, may not exceed the maximum arbitration filing fees authorized in the Code of Ethics and Arbitration Manual of the NATIONAL ASSOCIATION OF REALTORS®.   Boards/associations may, as a matter of local option, retain part or all of the filing fees paid, irrespective of whether disputes are resolved through mediation or arbitration.

· Section 4, Right of Counsel to Appear, and Section 21(g), Ethics Hearing, are amended to clarify the role of counsel and provide that counsel may be present in a respondent’s absence.

· Section 23(j and n), Action of the Board of Directors, is amended to enable boards to adopt procedures to publish names of Code of Ethics violators and includes a requirement that boards notify the state real estate licensing authority in instances where there is reason to believe that the public trust may have been violated.

· Appendix III to Part Four, Responsibility of Member Boards with Respect to Article 10 of the Code of Ethics, is amended to reflect that the Code for Equal Opportunity in Housing is sunset given the amendment to Article 10 of the Code of Ethics.

· There is a new appendix to Part Four titled Sanctioning Guidelines which provides hearing panels with philosophy for determining and imposing discipline, providing examples of progressive discipline; and suggesting appropriate discipline based on the severity of the offense and prior offenses.

· There is a new appendix to Part Four titled Procedures for Consideration of Alleged Violations of Article IV, Section 2, Bylaws, NATIONAL ASSOCIATION of REALTORS®, which provides the charter revocation procedures used for boards that neglect to enforce the Code of Ethics.

· Form #-E-1, Ethics Complaint; Form #E-3, Reply (Ethics); Form #A-1, Request and  Agreement to Arbitration; Form #A-2, Request and Agreement to Arbitrate (Nonmember); Form #A-4, Response and Agreement to Arbitrate; are all amended to strike the phrase “under penalties of perjury” given boards are not courts of law.

· Form #E-19 and #A-19, Sample Format of Agreement Between ____ and _____ Board of REALTORS® to Establish Multi-Board (or Regional) Professional Standards Enforcement Procedures, is amended to reflect that tribunals may terminate MLS privileges as a sanction for a refusal to arbitrate.

· Appendix II to Part Ten, Arbitration Guidelines, Factor #4, is amended to reflect that estrangement can be caused not only by words or actions but also by the lack thereof.

· The Chairperson’s Procedural Guide: Conduct of an Ethics Hearing; the Chairperson’s Procedural Guide: Conduct of an Arbitration Hearing; and the Chairperson’s Procedural Guide: Conduct of an Interboard Arbitration Hearing, are all amended to reflect that it is no longer necessary to read the entire ethics complaint or arbitration request into the record.  Just the Articles charged or the amount and nature of the dispute need be read into the record.

· Form #A-12, Award of Arbitrators, is amended to reflect procuring cause is considered to be the initiation of the unbroken chain of casual events that results in a successful transaction, defined as a sale that closes or a lease that is executed.

· For optional procedures which may be adopted at the discretion of local boards concerning ethics hearing officers, ombudsmen, and/or mediating potentially unethical conduct, go to One Realtor Place® and search on the following phrases respectively: “hearing officers,” “ombudsmen,” or “mediating potentially unethical conduct.”

Interpretations of the Code of Ethics 
· A new case, #4-6, Disclosure of Secured Interest in Listed Property, is added to help with the proper application of Article 4.

· Two new cases, Case #16-13: Dealings Initiated by Another Broker’s Client; and Case #16-14, Dealings Initiated by Another Broker’s Client, were added to assist with the proper application of Article 16.  These cases remind members that when they are aware that a principal has retained an exclusive agent or broker, they should deal through that agent or broker, and not directly with the principal, except when the agent or broker has authorized direct contact or the client has initiated such dealings.
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