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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
)
UNITED STATES OF AMERICA )
) Civil Action No. 05 C 5140
Plaintiff, )
) Judge Filip
V. )
) Magistrate Judge Denlow
NATIONAL ASSOCIATION OF )
REALTORS )
)
Defendant. )
)

DECLARATION OF DAVID C. KULLY

I, David C. Kully, declare as follows:

1. I am a Tnial Attorney with the Antitrust Division (“the Division”) of the United
States Department of Justice. I submit this declaration in support of the United States’
Memorandum in Opposition to Defendant NAR’s Motion to Dismiss. I have personal
knowledge of the matters set forth herein, and if called upon to do so, I could and would
competently so testify as to those matters.

2. Attached hereto as Exhibit A are true and correct copies of documents numbered
EMP-00571 through EMP-00579 and entitled “Emporia MLS Virtual Office Website (VOW)
Opt-Out Form[s].” These documents were produced to the Division by the Emporia (Kansas)
Board of Realtors in response to a Civil Investigative Demand issued by the Division in

connection with its investigation of NAR’s policies that led to the filing of this lawsuit.
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I declare under penalty of perjury that the foregoing is true and correct and that this

declaration is executed the 6th day of February 2006 in the District of Columbia.

bk

David C. Kully
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Exhibit A
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Empok)h 'MLS Virtual Office Website (VOW) Opt-Out Form
This form pef_m[t§ you to opt out of the EMPoR) A MLS Virtual Office
Website (VOW) program. Per Section /4, / ofthe _| &P o)A MLS Rules and

- Regutations, “Participants may independently.'opt out

blanket basis (blanket opt out) of all other Participant

of the VOWs of other Participants on (a) a

' VOWSs, or (b) on a selective basis (selective

opt out) of VOWSs of a specific Participant or Participants.”

This form must be filled out completely and sign

_by the Participant for your office. There are

Firm Name® G po0unflle Bavik  Slock CAPE Office MLS ID:
Designated Broker: (. CHa#tes clppt | Broker MLS ID:

E-mail address: £ iy e CCARK O, CpoDw sl BV KER com

Fimm Street Address: _ 1 LoS &/, & 7H -

Firm City, ST, ZIP: _En fogiA 165 o ioso!

" Firm Phone: {o2e — Zi2-74983

Fax:"@zo-,?qz-'?‘"’g :

If opt-out provisions apply to any other offices of your thrm. attach a separate page with a list of

the offices to which this form should apply.

INITIAL ONE OF THE TWO BOXES BELOW. Your irjitials bind you to the understandings

indicated next to it.

LANKET VOW OPT-OUT. | understand this means that other VOW Subscribers will not be
permitted to display my listings on their web sites. I further understand that my fimn will receive no

benefits under the VOW program of the MLS. My firm
brokers uniess | receive permission from them individ

ELECTIVE VOW OPT-OUT. I will nct display
display my firm's listings on their VOW site:

Fipm Name

to digplay the listings of other

=
E

I am the Pasticipant for the MLS office whose 1D num

(if others, please I1Ettat';h list.)

execute this forrn on behalf of my own office and all ot

r first appears above. | have authority to
her offices listed above (if any). This

agreement becomes sffecfive as df the date fisted belgw and remains In force until Participant

provides written:notice to the MLS Board of Directors.

signature: C. (b CLE -

Date: _ & ~9-03

EMP-00571
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___ MLS Virtual Office Website (VOW) Opt-Out Form

This form permits you to opt outofthe ___ /o 120 1 + & MLS Virtual Office
Websile (VOW) program. Per Section of the MLS Rules and
Regulations, “Participants may independently ‘opt out’ of the VOWS of other Participants on (a) a
blanket basis (blanket opt owut) of alf other Participants’ YOWSs, or (b) on a seleclive basis (selective
opt out) of VOWs of a specific Participant or Partieipants.”

This form nfust be filled out completely and signed py the Participant for your office. There are
no exceptions. ,

Firm Name: Cogaé Cffice MLS ID:

Designated Broker: — : Broker MLS ID: _&/72 249
E-mail address: <) e

Firm StreetAddress: __¢ 2 ¢’ & L. 7 7
Firm City, ST, 2iP:
Firm Phone: EXSSF T Fax: —, — 2 25/

If opt-out provisions apply to any other offices of your fifm, attach a separate page with a list of
the offices to which this form should apply. "

INITIAL ONE OF THE TWO BOXES BELOW. Your inifials bind you to the understandings
indicated next to it

LANKET VYOW OPT-OUT. | understand this means that other VOW Subscribers M be

rmiltted to display my listings on their web sites. | further understand that my firm will receive no

efits under the VOW program of the MLS. My firm is not allowed to display ths listings of other
brokers unless | receive permission from them individu

1 __SELECTIVE VOW OPT-OUT. | will not dispiay the listings of the following firms, nor may they
display my firm's listings on their VOW site:

Firm Name Fiym Participant

(if others, please ch fist.)

| arn the Participant forthe MLS office whose ID numbey first appears above. | have authority to
axecute this form on behalf of my own office and all othgr offices listed above (if any). This
agieement becomes effective as of the date listed below and remains in force until Participant
provides written notice to the MLS Board of Directors. )

L ——

Signature: ___ o~ —z

A A B EMP-00573
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MLS Virtual Office Website (VOW) Opt-Out Form

MLS Virtual Office

Website (VOW) program. Per Section /Gy [ of the |
Regulations, “Participarts may independently *opt ou

blanket basis (blanket opt out) of all other Participants' VOWS, or (b) on a selective basis (selective

opt out) of VOWSs of a specific Participant or Participa

MLS Rufes and
of the VOWSs of other Participants on (a) a

s”

by the Participant for your office. There are

OfficeMLSID: __
BrokerMLS ID:_ o == -

E-mail address:
Fim Street Address: JRZ )
Firm City, ST, ZIPZ 4 % N2

Finn Phone:.. -

If opt-out provisions apply to any other offices of your
the offices to which this form should apply,

" INITIAL ONE OF THE TWO BOXES BELOW. Your irfitials bind you to the understandings

indicated next to it.

LANKET VOW OPT-OUT. | understand this
permifted to display my. listings on their web sites. | fu

benefits under the VOW program of the MLS. My firm Js not sllowed to display the listings of other
brokers uniess | receive permission from them individyally to do so.

(__JSELECTIVE VOW-OPT-OUT. | will nct dispiay ﬁhe;ﬁ listings of the foliowing firms, nor may they

display my firm's listings on their VOW site:
Elom Name

| Fax_LRp -~ ZH4L - 0078

firmi, attach a separate page with a list of

eans that other VOW Subscribers will not be
her understand that my firm will receive no

(If others, please

| am the Participant for the MLS office whose ID num
execute this form on behalif of my own office and all ot

agreement becomes effective as of the date listed belg

provides written notice tg4
V24
Signature: -

Date:

ttach list.)

first appears above. | have authority to
er.offices listed above (if any). This
w and remains in fo i i

EMP-00574
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E mfolip MLS Virtual Office Website (VOW) Opt-Out Form

This form permits you to opt out of the . MF oK) A MLS Virtual Offica

Website (VOW) program. Per Section L /. of e MLS Rulés and
Regulations, "Participants may independently ‘opt out’ of the VOWSs of other Participants on (@) a

blanket basis (blanket opt out) of all other Participants' VOWSs, or (b) on a selective basis (selecﬁvé
opt aut) of VOWSs of a specific Participant or Pa cipants.” ' :

This form must be filled out complotely and s gried by the Participant for your office. There are
nQ exceptions.

Firm Neme: __ &2 #o/ L3hAe Zoe | Office MLS ID: __
Designated Broker: 4z, £ Fac , _Broker MLS ID: -
E-mall address. _£E L Fih & Lands. o >

BN

Fimn Street Address: /2oy o) <77 _foa
Firm City, ST, ZIP: _ £ e, . c /.
Fimn Phone: __ 620 -~ #v7-33¢< " Fax

If opt-out provisions apply to any other offices of your firm, attach a separate page with a list of
the offices to which this form should apply. , ,

INITIAL ONE OF THE TWO BOXES BELOW. Your ibitials bind you to the understandings
indicated next to it J ,

| ghLANKET VOW OPT-OUT. ! understand this rieans that ofher VOW Subscribers will not be
rmitted to display my listings an their web sites. ) further understand that my_firm will receive no

benefits under the VOW program of the MLS. My firm is not aliowed to display the listings of other
brokers unless 1 recesive penmission from them Indi idually to do so. :

[ _ISELECTIVE VOW OPT-OUT. | wil hot display the listings of the fb}lowing finms, nor may they
display my firm’s listings on their VOW site: .

Firm Namg i o an

(if others, please attach list.)

r}ﬁrst appears above, | have authority to
her offices listed above (if any). This
and remains in force until Participant

I am the Participarit for the MLS office whose 1D num
execute this form on behalf of my own office and all o
agreement becorr«es effective as of the date listed bel
provides written ngtice to the MLS Board of Directors,

Signature: 272 /7s. £ /é
Date: /,/5'/ ,7/(22

EMP-00575
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= mPolih MLS Virtual Office Website (VOW) Opt-Out Form

‘it form permxts you to opt out of the EmPe) A MLS Virtual Office

Vi ’f\ osite (VOW) program. Per Section /4, [ ofthe | & m PoidyA MLS Rules and
Fiegulations, "Participants may independently 'opt out{ of the VOWSs of other Participanis on (a) a

kianket basis (blanket opt out) of all other Participants) VOWS, or (b) on a selective basis (selective

¢t out) of VOWS of a specific Participant or Participants.”

';’ :z form must be filled out completely and signed hy the Participant for your effice. There are
15 £XCe .

Firn Name? Fdr‘m £ [¥° oy - Office MLS ID:
Piguignated Broker: __Gencf 4 (g Jend . Broker MLS ID:
i-nall address:  Fan-n home & Cadvantase, 1Comn,

Jitimi Street Address: _ 906 Ce - mpcreds [ |
i Clty, ST, ZIP: EMnaq‘q Ky 66150

Finn Phone:_ 620~ 3@~ "0 022 Fax. _6 tC- 742~ 077 (

i . st-out provisions apply to any other offices of your firm, attach a separate page with a list of
iv: oifices to which this form should apply

1% 1IAL ONE OF THE TWO BOXES BELOW Youri ltlals bind you to the understandings

i 'i\,ficat next to it.

ANKET VOW OPT-OUT. | understand this eans that other VOW Subscnbers mﬂ_ﬂgj be

h» ed to display my listings on their web sites. | fu hedr understand that my firm will receive no
gf_ug under the VOW program of the MLS. My finm |s not all to display the listings of other
aily to do so.

.....

{7 kars unless | receive permission from them individ

[ :lssl_ecﬂve VOW OPT-OUT. 1 will not display thegllstxngs of the following firms, nor may they
¢ ey my fim's listings on their VOW site: ;

iy Name o .Emzmlalp.ans

.......

(If others, please t&ch list.)
1 = the Pamclpant for the MLS office whose 1D hum i}rst appears above. | have authority to

¢acute this form on behalf of my own office and all other;oifices listed above (if any). This
creement becomes effective as of the date listed belgw and remains in force until Participant

provides written r}utrre to the ?S Board of Diractors. _'
Signature: ~/é)é 5 .

Dl \7 ‘// é,?—o_)

EMP-0057

oY
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E-méods - MLS Virtual Office Website (VOW) Opt-Out Form

Tmmpmmmyouwopptbugfwma =
Waebsite (YOW) progrem. Per on
Re:;uluﬂom, *Participants may indepandently ‘ept out |of the VOWS of other Participants on (8)a

blasiket basis (bianket opt out) of all other Partici VOWa, or (b) on a selective basis (selective
opt out) of VOWs of & specific Participent of Particl ' .
'ﬁinfor;n must be filled cut completely and signed by the Participant for your officy. Therears
' By B 2 /3
' N e’ [ -~ om»m.sm:é Oogasll
: - o /IO Broker MLS 1D; 2
Firm Clty, ST, ZIF: _Z apprp #

_ o 12
Firm Pmmﬂ’&-"?{?é

Ifaptoﬁpmﬁdcn&apmbmom&ot{imdyowlm. sitach a separate page with a list of
the offices to which this form should apply. s -

INITIAL ONE OF THE TWO BOXES BELOW. Your Irﬁﬂazls bind you to'me understandings

indicated amxt fo it.

%Eanowm-omlummwo pans that cther VOW Subscribers will not be
i splay my Gstings on their web aites, | further undarstand that my inn vl eceive 10

mﬁvagwwmnﬁnam MLS. My firm s tot sliownd to display ihe listings of other

brokers unless | recelve permizsion from them Individ lytod $0.

£ SCTIVE VOW OPT-OUT. | witl not display §
display my firr's listings on their VOW site:

Flrm Namg

%

Hatings of the fdmng.ﬁnm, nor mayy they

{if pthers, aﬂaehm)
Pamidpant for the MLS offico whoss (D number:first appears above. | have authority to
mMﬁﬂnmwdmeM-d t offices listed above (i any). This

agreement bacomes effective o1 of the data listad below and remaing in forca unti! Participant
provides wri notice to the MLS Boaro of i

Signature; _
Date;

EMP-00577
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EMPok)A ___MLS Virtual Office Website (VOW) Opt-Out Form

This form permits you to opt out of the E MFe)IA MLS Virtual Office
Website (VOW) program. Per Section /@, / of the | &M LoRIA MLS Rules and
Regulations, “Participants may independently 'opt out’ of the VOWs of other Participants ori (a) a

blanket basis (blanket opt out) of all other Parﬁcipani VOWSs, or (b) on a selective basis (selective

opt out) of VOWSs ¢of a specific Participant or Participants.”

This form must be filled out completely and sign by tho Parﬁclpaht for your office. Ihg_rﬁ_gr_g

no QXQ_;._M!O“Q.

Fim Name: R €fmax  Secec Office MLS ID:
Designated Broker: _.Jo€c R . it op3 Broker MLS ID: _ 77, S5/
E-mail address: 1ecly phsaat 1

Firm Street Address™ i1, tJ. j2 1Y/

Firm City, ST, ZIB:_ o~ Gvprg.a 4k GG¥o]
Firm Phone: _ (Zaw 34 3.9800 Fax: (s2c 3¥3— 9§06

4

If opt-out provisions apply to any other offices of your firm, attach a separate page with a list of
the offices to which this form should apply: ' ‘

INITIAL ONE OF THE TWO BOXES BELOW. Your iffitials bind you to the understandings
indicated next to it. : ,

?@LANKET VOW OPT-OUT. | understand this means that other VOW Subscribers will net be
rmitted to display my listings on their web sites. | further understand that my firm will receive no
benefits under the VOW program of the MLS. My firm |is not allowed to dispiay the listings of other
brokers unless | receive penmission from them individually to do so.

, ELECTIVE VOW OPT-OUT. | will not dispiay the fistings of the following firms, nor may they
display my firm's listings on their VOW site: .

i me ‘ Ejnn_Eamﬂnan

(i othors, please

f am the Participant for the MLS office whose 1D number first appears above. | have authority to
execute this form on behalf of my own officae and all otiheri offices listed above (if any). This
agresment becomes effective as of the date listed belqw gnd remains In force until Participant
provides written notice {o the Board of Directors.

EMP-00578
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L7200/ MLS Virtual Office Website (VOW) Opt-Out Form

This form permits you ta opt out of the é;? ARA MLS Virtual Office
\Website (VOW) program. Per Section /6. / ot the e "L MLS Rules and
Regulatlons, “Parlicipants may independently ‘opt out' pf the VOWS of gther Participants on (a) a
bianket basis (blanket opt out) of all other Participants' VOWS, or (b) on a selective basis (selective
opt out) of VOWSs of a specific Participant or Parliclparts.

This form must be fillad out completely and signed

hy the Participant for your office. Therg are
no exgeptiony, e

offica ML 1D: € 29000 17 6
Broker MLS ID: X3277

Firmn Street Address: Z$ 2 A2
Firm City, ST, ‘ 4

If opt-out pmvislons' apply to any other ofﬂoes of your ﬂni), sttach & sepdrate page with a list of
the offices to which this form shouid apply. :

INITIAL ONE OF THE TWO BOXES BELOW. Your iritials bind you to the understandings
inclicated next to it. :

L ANKET VOW OPT-OUT. | understand this mesns that cther VOW Subscribers will fot be
permitied to display fmy listings on their web sites. | fufthér undarstand that my flan will receive no
benefiis under the VOW program of the MLS. My firmjs pot allowed to display the listings of other

" brokers uniess 1 recelve permission from them individilal!y to do so.

[ JSELECTIVE VOW OPT-OUT. | will not display the listings of the following firms, nor may they
dispiay my fitm's listings an thelr VOW site: -’

(1f others, please atiach list,)

| am the Participant for the MLS office whose ID numper first appears above. | have authority to
execute this forrn on behalf of my own offlcs and all gther offices listed above (f any). This
agreement becomes etfective as of the date listed bejow and rernains in force until Participant
provides written notige to the MLSBeagd of Directors]

Signature: / z;‘_m

Date:

e 4 : EMP-00579
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