Encouraging Parties to Try Mediation

Twin Rivers Road Role Play
Staff Role

You are the staff person responsible for the association’s mediation program.

Sally files a request for arbitration involving a commission for the sale of a Twin Rivers Road property.  

Before any determination of arbitrability is made by the association (Option 2), you offer Sally the opportunity to mediate.  She agrees to try to resolve the dispute through mediation.

Now, you call Mary to determine her interest in trying the mediation process.

Encouraging Parties to Try Mediation

Twin Rivers Road Role Play
Mary’s Role

You are talking on the telephone with someone from the local real estate association who says that Sally recently filed a request for arbitration based on the commission related to the sale of the Twin Rivers Road property.

The association staff person offers the option to mediate your claim before a determination about the arbitrability of the dispute is made.  

Your response should be which one of the following?

1. Explain why you are entitled to the commission, because this request for arbitration is ridiculous.

2. You are so busy that you don’t have time for this!

3. Will the mediator decide who is right?

4. You want to bring in the buyer and seller to explain your case.

5. Can you decide on mediation after the arbitration?

6. Good.  You need some information from Sally, and the mediation will be a good opportunity to get it.
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