
Says Mortgage Outlook 
Legal Lines .

Bes.t in Several Years. 
The outlook [or mortgage credit is as hright as it has been 

for many years. funds are plentiful, and lenders in most areas 
are again soliciting loans, Realtor Bill N. Brown, Albuquerque, 
N.M., president of NAREB, stated last week. 

Basing his comments on the just-released study of Ihe mort­
gage market by the NAREB Department of Research, Realtor 
Brown noted that "as consumers who had to postpone purchase 
return to the market. demand for horne financing has grown. 
hut at a somewhat slower pace than the supply of funds. 

"It is widely expected that buyers will enjoy ready access to 
credit, at least for the next six months." 

The NAREB president continued hy commenting, "With the 
vohrme of funds available for placement, financial institutions 
in competition with one another will be accommodating a wider 
rang" of loan applicants. They will approve longer-term maturi­
ties and moderately smaller average down payments for some 
horrowers. 

Turning to specific findings of thc study of data supplied by 
180 Realtors from all parts of the country, Realtor Brown re­
ported that not since 1964 and 1965 has thc supply of capital 
for conventional home financing heen so abundant. 

"Currently, the buyer of eithcr an existing house or a new 
OOG in a good neighborhood is finding resources ample in four 
oul of five communities. In most of the remainder, the supply 
is moderate." 

He recalled that last year a shortage for existing-home loans 
in good neighborhoods was reported in 60 per cent of the coun­
try, and now the supply is ample in 82 per cent and moderate 
in 17 per cent. 

In a similar reversal. resources for conventional loans on new 
houses were scarce in a majority of areas (58 percent) last year, 
hut the supply is currently ample in 84 per cent of the nation 
and moderate in 15 per cent. 

The rate most prevalent for a new-home mortgage is 7.5 per 
cent. 'This exists in two-fifths of the country, the NAREB study 
showed. It is 7.75 per cent in one-fifth of the areas, and a higher 
cost-generally 8 per cent-is common in almost a fourth of t~e 

wuntry, while a lower one-frequently 7.25 per cent-prevatls 
in the remainder. 

"These rates represent a major change from six months ago, 
when 8.5 per cent was dominant," the NARES report con­
tinued. 

Although the average cost of horrowing for purchase of an 
existin co home in a good neighborhood is slightly higher in some 
areas, "'the change from six months ago has been rel<\tively 
similar. 

Official Notice to Members 
(Continued from page ol1e) 

ing the continued protection of these registered service marks. 
Five dollars ($5.00) shall be funded and used solely for finanCing 
the Legal Action Program. 

Proposal No. 2-By-Law Addition 

Amend Article II by adding a new sub-section: (C) For the 
pUfJ20se of funding the Legal Action Program. each Member 
Board shall collect on behalf of NARES during the year 1972 
only, an amount equal to $5.00 from each of its active members. 

AGENDA ITEM 3. 
The Executive Committee recommends transfer of $50.000 

from the "Protection and Promotion of Realtor" program, un­
expended )970 funds, for the purpose. of support.jng the im­
mediate costs of counsel In matters relatlllg to litIgatIOn concern­
ing the complaints filed against Memher Boards. 

by Donald R. Brenner
 
Attorney and Professorial Lecturer
 

School of Business Administration, American Universily
 
A contract for the sale of 370 acres of valuable land 

vided that "time is of the essenee" and that. the property" 
be subject to no covenants, conditions. or restrictions .. , 
could in the sole discretion of the purchaser ... intern 
with ;he economic development of the land." If there were 
an interference, the deposit of $15.000 was to be returned 
the sale declared off at the option of the buyer. 

Following execution of the contract, a title search disci 
the existence of two easements 50 feet wide for long-dis! 
natural gas pipelines across thc property. An engineering s 
was made, and it was concluded that improvements could 
be huilt over the right-of-way created by the easementS. 

When the engineering study was made known, three men i 

had agreed to back the purchaser financially wlthdre,:" t 
support, and he advised the seller that he was cancellmg 
contract because the easements interfered with the econ 
use of the property. . 

The seller filed suit against the title company, which 
holding the $15,000 deposit, claiming that the purch 
breached the contract only because he was frnanclally un 
to settle. 

The United States Court of Appeals for 
Columbia reversed lower court decision for 
stated that the three questions were relevant 
purchaser exercised reasonable discreti~n. 

One, was there a "covenant. condItion. . 
which the land was subject: two. did thc purchaser bel 
that such would affect or interfere with the economic use 
the land; three, was such helief the reason for purchaser's te 
nation of the conlract. 

The court found affirmative answers to all three quest' 
and that the purchaser validly exercised his discretionary 
ers to terminate the contract. 

Directors Act on Interpretation 
The NAREB board of directors at the January meeting 

proved a revision of the Official Interpret~tions of By­
Article 1. Section 2, Interpretation 14 relating to schedule 
fees. The present interpretation restates long-standing 
as has heen understood to he consistent with the law Ih 
schedule of fees may not be mandatory. In the light of 
interpretation as previously adopted, member boards and t 
multiple listing services have been advised that hy-Iaws 
rulcs and regulation,; should in no way be adopted or pro 
gate'd that w'Ould tend to directly or indirectly establish rna 
tory commission fees. The board of directors at the Jan 
me~ting further clarified Interpretation 14 to leave no que 
as to NARES's policy. This amendment, however. will not 
bulletined to members until further discussion and underst 
ing with the Department of Justice in relationship to NAR 
policy on this subject has been resolved. . 

The board of dircctors at the same meetlllg adopted 
Interprelation 25 of Articlc I, Section 2 of the NAREB 
laws. The new inrerpretation reads: 

"Anv rccoulation which requires a Realtor participali 
in a n;ulti;le listing service sponsored by, sanctioned 
or undcr the control of a board to include in such partici 
lion any listings of properties located outside the jurisdicti 
of the board but within the jurisdiction of another me 
her board in which the Realtor is participating in 
multiple li';ting service is an inequitable limitation on 
membership." 


